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Thesis I. 
Voniam innomine Vomini nojlri Jeju 

Ckrijii ad omniA conjtlia , omnes^ aBus /em^ 
per progrediendum eB^ 1. 2. C.de offic. prset. 
praet. KW\q. propojiturus principaliores pri- 
v.atorum deliSlorumJpecieSyinterqu4spnmum locum 
tenetjurtum^ itlud in eodem Jic dejinio. 

2. Furtua)cftdcli<J\am privatiimj quodrraudulofarei alienar» 
ve\ ctiam ufus poffcirionisvc c6rrc£lationc lucri facicndi gratia com- ' 
mittitur,/./.§.5.<^<r/«rr.§./. Infl.d: obltg,qu€ ex dci.nafc. 

I Di)fi rraudulofa, qux cft communis diffcrcniiaomniuiiu 
4clidtorum,qu6d fmc dolo non conimittuntur, cxccpio unico> quod 
lt:x Aquiliji vindicar, ubi non ncccffum cft , ut damnuni cx propofito 
maligno & dolo fiat, fcd indc aflio compctir , fi modo quacunquc-* 
et am culpa lcvifTima damnum datum fit, /.44 ^d l. Acjml. L /5. dc U-» 
^^r.f4«/?&quidcmdcf'urto, quod fmcdolo & afFcilu furandi non^ 
fiat, nomin>tini.traditur 4. & /. de ufncap. 7. Inji. d. t, /. jy. 
ds ufncap, 

4 Dixi contrc^ationc^quia ncc fmc ca furtu committitur/./.<f.#^ 
deacq.poff.lxz.h.t. Significatur autcm contrc£latio , cum quadanu 
motioncjUt cxcludantur ab objc(flo furti rcs immobilcs i corum cnim 
fcntcntiam^qui ctiam fundi locivcfurtum ficri cxiftimabat, abolitina 
effc tcflantur Gajnsml. iS deufucap.&jHllw.in^j Infl.eod. folius igi- 
rci mobilis furtum fit i ncc rcfcrt animara fit /.i-f .§ i/. i.ss, h.t. an 
inammata. Amotio autciti fcumotio hic fubtilius intclligcnda cftt 
ut non intciligatur amotio tantum cx potcftatc domini, fcd^tiam rci, 
^Mx ^uamvis ex juflt caufapencs ali<}ucm fit^illici<us ufus i & hoc 
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pcr Ycrbum ufus^in Jcfifiltionc notatur,qiiod fit duplicitcofi quis ura- 
tuv re, cujus vcl nullum habct ufum,ut funt dcpofitarius & crcditor in 
pignorc, quorum illc rc dcpofita,hicpignorcutcntcsfurtamcom- 
mitiunt,velutaturultra limitatuni & conccirum ufum ^.6,lnfl. d. /• 

f. Contrc£latioillaautcft vcra^dcqua f prsec. aut fi£la, quam-i 
cfFcdu confiderato jus pro vcra habet. Sic tcnetur falfus crcditor, 
qui fcicns indebitum accipit, /.-f 5. h Sic tcnctur falfus procurator, 
quinominc vcri procuratorisaccipit pccuniamadcbitorccrcditoris 
d.l.^3^.iJ,8o. i.6.cod. l.is.de foiHr.l.\^»de coud.ca!if.d4t.l.\^. C. h.t. Sic 
qui inolTiciofibicommiflb fraudulcntcr &dolo malo vcrfaiur /. i. 
§. ii.^fetj^. (.2,de tHtel.dr rat. 1,^3. h qncm tamcn mitius puniri 
quidam volunt, quam poena capitali hodicrna. Sic labcUarius pc- 
cuniam numcratamin proprios ufus convcrtcns^rf/>/ir exprejfnnu 
te.xtum in /.7. C h.t. 1,22. 7. m4nd. J2. %.i6.h.t. iz^. de donat. concordat 
^.S^.£).art.i7o. poenaautcm vidcturhoccafu rcdius imponi fufli- 
gatioquim ftrangulatio monente Vf^efenh.in P.fftornm h. t. n. 
di£lus art.170. pcr 160. cxplicctur. iVbz/^/. Elt^.Aug. conft. 41./».^, 
conftitutum,ut fifurtum 20. folidos cxccdat, fufpcndio puniaturifi 
iion,fu(Hgationc,pcrpctuo cxilio vcl mitius pro furti magnitudinc-» > 
<jHa M<^. c*A{/?.adminiftratoribusin of&cio fraudulcntcr vcrfantibus, 
pocna capiialis flatuitur>fi 100. florcni ufitata: monctae invcrfi lim,fu- 
ftigation is,fi f o. invcrfio cxccdat, arbitraria carccris aut rclcgationis, 
(i infra yo. fubfiftat. Sic tcnctur, cujus opc>confilio furtum fa£lum 
eft %.ii.Infl.d.t. Confiliumautcmlatiusufurpatur&ftri£liiis,latiu$ 
defignat malignum propofitum,co(^uc fcnfu fempcr in opc fivc opc^ 
ra fraudulcnta, fimul cll furandi confilium /. /5,^./. de F.S. flri£lius 5c 
infpccic opponituropi>&fignificatpcrfuafioncm , inftrucflioncm-» 
&impul{ioncm l.\o. § ^.hj. Itcmopcm ferre ufurpatur Iatius& 
flri£tius : Stri^liiis fi quis prxfens juvct,aut abfcnsprudcns fcicns in- 
flrumcnta ad furandum commodct d.% ii.l.s^. §. 4- ^f- rurfus opcnu 
ita fcrt quis aut dirc(fl6, ut fi fcalas fcncftris fupponat d. §. 11. verfopCy 
aut pcr obliquum, exempta funtd.§.iu verfinqHol.si. §.'i. L(>6. §.2. h.t. 
latiiis opcmferrcfignificatprafbcrcadjumcntum,quod incfiquibuf- 
dam confilii fpccicbus, cu^ufmodi eft quod proponitur d. l.so. 
quodinibrujt, &rationcm furandioflcndit;vclucifimonflrct > quo- 
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modopo(rirpcrvadcrcin«dcs>autubipccuniarcconciifa fir, inhis 
cnini fimul incft opcra,& talis Nov. ELhugxonft./\.o. p.^. non cadcm 
pocna,quaprincipalispunitur , fcd cum pocna virgarumrclcgaiur. 
Quoadpoenam inhisdiftingvcndum , aut nudum confilium dedir, 
nccfecuracontrc£latio cfl,&nontcnctur /.62 Jj6.hr, /.2j.§.z/* adl, 
^^Htl, aut confilium dcdit,& fccuta contre£latio § t^.&l rs. 

de K.SMfin, quia fcmpcr oportctfurtum fccutum & damnum rcvcra 
datumciic,fl^.//2.$./,\e^i^.utfurti adio fit, & oportct confilium& 
opcm c6 dircfla tuiflCjUtfurtumficrcr, quianimus&quod propoft- 
tutn ft abfit, & tamcn damnum datum fit pcr lafciviam,non furti , fcd 
in fai^um a£lio cft d. §.ii. verf. fedfi cjuid d.Ljo. §.4, Aut opem & 
confjlium fimul prasflitit, & tcnctur fmiilitudinc fuppiicij d l. xo. § r. 
d.l.S2, in pr. l tf. de cotiditl.furt, c^ioiumin fin.2. ^.i.cficnt digmtm verf.ilti 
iUHem ext. de homtc.volHnt.ccHm adfidem c,yt.cle refiit .fpoliAt .1 .lo . C. h,t, 
^,S^,!0.art.i7y.l(mt>X<cf)t./.2.art./s. & 2\ Huc ctiam pcninent 
itccptatorcs rcrum furtivarum U^- C.h.t.§^.lnfi.d.r,'pc{^\n)um cnim 
gcnusrcccptatorum cdjfinc quibus diulatcrc ncmopotcll, hinc cos 
cad.cum fontib*? mancrpoena l i.de recept .l.i.C.eod.l.i:tMe ofiic .pr^fi^z 
obtinct)urcSax.ianJ>rcct)t/A'^.^. dre. 2S. &Mid. g/, in verh. txm^Xt 
fSSli(l)dff(V/ & eodJii>.art./s. quo alludit vcrficulus antiqui PoetacPho- 
cyiidisJ 

Dixi poiTcHionis : omnc quidcm lurtum cfl pofldIionis,ut nt c 
fiatfurtum>fi rcipcncs alium non fit poflclTio^quarc hcredirati jacenti 
ncgatur furtum ncri /,i.§ is.fi is(jHttefiamJi/>, /. 6. expi/. her /.6%. h. t. 
Scdquia hicpoflc/Tioopponiturrci &ufui intclligitur ralc furtum, 
quodfintuitufoliuspofTGflionis committiiuri exemp/Mm e ft in $.10. /nf/. 
a.t, fj dcbirorrcm propriam.quam pignori dcdir^cjus^uc poflcfnonc 
transtulit,furripiatcr*cditori. In rc cnim pignorataduoconfidcra- 
mus 5 rcm ipfam,quaf manct debitoris,& pignoris jus, quod crcditori 
conflituitur, rcs clt dcbitoris propria, jus in rc illa alicnum cft , rcnu 
ipfam furto non aufcrt,at rcm illarfi intcrvcrtcndofunum committit, 
atquc itarci noproprijc, /edalicnx,fcdquia jus intervcrtinon potcfl, 
quin & rcs,cui tanquam accidens inha:ret,intcrvcrfatur, mctonymice 
eo cafo dcbitor rci luar furium faccrc dicitur , propric cnim jus credi- » 
tori aufcrf,non rcm,nam fi rcs ipfa ficrct furtiva,non poflct ufucapi §2 
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fnfl. de Hfic. at ufucapi polTe cxprcrsc confirmat /. 4. J. ^i. f9d, S1 vcrd 
dcbitorcrcditori,cui rcni forripuitjoffcratdcbitum , pmo aiflioncnu 
furti cxpirarc,vcl falrcm circniittcndani cfTc aro l.s3 § i- ^ t. Dcindc 
^Ho cx^mplo utftur Theoph. in d» Infl. fi dcpomarins dolo maio uta- 
tur rc dcpofua animo intervcrtcndi & inficiandi dcpofuum /. 67. h. t. 
itacnim dcponcns aniittit poffclfioncni d./j^^j^- d. ac^ poJf. \{^6^\x^ 
hic concurrit liirtum uflis &: pofrcfTionis. 

7. Furtumctiamrciminimjcfir , cjus^^uc nominc datur a<f}io 
furti, riquidein ncc in minimarc altcr ctim damno meo liicrunL» 
fcntirc dcbct %.i6. fnft.de rer.div. l.g.^ i.famit.herc. l. 37. h.t. i. ti. verf 
tad.de dam.inf. nccfurtum cx rci fubtra^flx quantiratc,fcd flnimofurri- ^ 
picntis jcftimatur d.l.$7.deitfHC. c furr^. cj. ult. 

8. Prohibitum autcm ert jurc divino admittcrc Exod,2o.Deuterj. 
&naiurali l.t.^-yh.t^i 42.de KS. Jus autcm naturalchicintclligo 
non quodbc(lii$commtinccfl:/>r./>7/?.</c7.i\^.C7.^C. fcd quo utun- 
turliomincsj&quodcum jurcgcntium primaEvocft idcm fi.lnfl.de 
r^r. <6T'//cui ctiam rcflcacccpta fcrunttir r«rumdcHiiinia,corum4uc 
4irtin£lioncs /./. de ac^. rer. dom. 

Potcflctiam addi invitodomino,quiafcmpcrfurtum ficcon* 
travoluntatcmdominorum/.^^.^.y./.-f^ §.i.h.t. ficut cnim injuriai 
sta ncc furtum volcnti fit. 

10. Funum aliudcrt manifcflHm,aIiud ncc majnifcftum §.i. Ittfl. 
d t. i. §.3. 4.f.6»h. t. intcr qu« tcrtium non datur, licct quis cjufdcm-< 
tcifcddivcrfisaftibus &manife(lus&ncc manifcftus fiir cflc poffit 

&rctincturharcdiftin(flio moribus nofiris confirmataQ) «O* 
!D. ^f^t, IS7. & 1S8* ufusquc cjus cft in pocna lcnicnda vcl cxafpc- 
tanda. 

11. Manifcftum furtum dcfcribitur A;/?. d t. pcr gradus. ut i. 
fujquando fur dcprehcnditur in ipfo adujdum furtum facit. 2- quan- 
do poftquam furtumfccit in cifdem xdibus aut codcm loco cunu 
furtodcprchcnditur. j. quando quidcm lococgrcfrus<fi,antctamca 
dcprehcnditur,quamc6,quodcfiinavif^rcm pcrtulcrit, ncc impcdit 
five ipfc dominus fivc alius^cum dcprchcndat /.^ §j.i.7.^ pn. h.t^ ftvc 
dcprchcnfiis,fivc vifus faltcm fucrit cum acciamatione d.i. 7. 

12. ,Nonmanifcftumcfi,quod in ahqucm prafdidorum triunsL» 
cafuum non incidii i.8.lj % 4, hj» 
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UmimcjiicexadiunftisaUis^uecifciTfnftantiisvariasdivifioncf 
Tccipit,cftcnim aliudconccptum.aliud oblatum. 

14. Conccptum cft,cum apud aliqucm tcftibus prxfcntibus ros 
fuftiva quarfits & invcnta cfl §.^./«7?, d /. Olim ilhid diccbatur ficri 
pcrlanccm &licium Ge//j/.noS},u^ft.j2.& f^ c.io. ita autcm appclla- 
tum vidctufj quod olim qui quicrcbat rcm j quoniam in qua:vis con- 
clavia mtrandi crat conccHa potcftas,tcncbat lanccm ob oculos pro- 
ptcrmatrumfamil.& virginum pudorcm,hnjus ratiocrat^ quoniani 
intrabatfimplici licio 5: lino,utparum a nudodiffcrrct,utncfcil. ali- 
quid latcnter fub vcftc infcrrc & domino xdium calumniam rtruere 
poffct^quamvis alia: aliorum fmt eonjccflura?. 

I/. Oblatum cftjciim rcs furtiva alicui oblata ed^eadcm^ue apud 
ipfum quarfita & invcnra cl.$.^. 

16. Utrumquc hocgcnusifoforccc/fit , quia magis a£lionuirLi 
quamftutorumgcncracranr, ficut Scnoti cxhibiti & prohibiii furti 
fpccicsfublat* funt Etindc rem furtivam in alicnis xdibtis 

aonrfno rci pcrquircre licere ncgatnr, quia hoc praetcxtu omniunu 
Curiofitati fcrvirent xdcs noftrar,qua? nobis libcrum dcbcnt pracbcrc-» 
domicilium /tfS*dem jtfs.voc.8c lcges contra ingrcdicnrcm invito do- 
mino dant injuriarum aflionem df./%. /.2j. de tnjnr. imo pcriculofuni 
hoc cffet patrifam.cui eXpedir ne fecrcta patrmionii fui pandantur /.^ 
C.^Hand,& qHi/>.<fUdrt»pdrs: tib./o, fi ramcn indicia aliqua contra-» 
cum, apud quem fufpicio cft>rem fnbtrad^am cfrc, appareant , aditns 
judcx in alicnis xdibns potcft conccderc perquifitioncm /.5 d'! fugit^ 
df 4ctf»pojf. arg. l. /. decfu^J/ion.l.iof. de RJ. probatur ctiam dc Jurc 
Sax.2Cctcf)bi(^.^rr.^o. qustamenipfis dominis non cftpcrmitten- 
da> ne oriantuf fcandala, fed pcr miniftfos publicos ficri dcbet : nift 
iuteminquifitiohxcconccdcremr,mQlti rebus fuis dcfraudarcntur, 
& deli£la manerent impunita. Ubi vcrb publica verfatur utilifar, 
ctiam millis exttntibus indiciis in alienis ajdibus& locis perquirendi 
facultas ablmpcrar.conccfracft /. 6. C, de aqtuedjilf .11. l.etC.de 

Idl/. /tlf.XU 

^ 17. Vcrdm anrcshocmodo apud 'Hiqucmfcpefta fufficiens fa- 
' ciatindicium adtorturam.judexcaurc ex circumlUrttiii & perfonae 
ftatu «ftimabit arg./.io.^.f.deiftufi.ijysJeremi/ttJ.ft.dedortAt, tnt. 
vir. /. /I . profocio &facie hHClex84,U C dc fuafi. sddc 5>. 0. ^t, /♦ 
&^ti(ii^?H^d,arr.po. ig. Si 



ig. Si is>apud qucm fcs fiirtiva invcnimr, ruinnoccns> qura-i 
fortc eam cmit, aut aliis bona fidc acqai(ivii , tcncuir tamcn domino 
€ani rel\itucre,ctiam abfqae rcfuiionc prctii perU. c.k.t.l. ) L23.C. dc 
r*i vhdic. coti^hu S). D. & Z14 cxccptis fumtibus in rcni 

furtivam puta pccoribiis alcndis faclis :• idcmdc)urcSax. ^au&rccftt 
/tif.2.art.s6.l^cc obllai,quod ab initio protcl\atus liicrit, fc nommc-j 
domim cmcrc,cique rcddito prctio rcrfituturu cflcquia alicna protc- 
ftaiionon potcllrcrumnoftrarunilibctrarcm impcdirc/.//.*^.^./. 

19. Rcsirainrcnta,condcmnatoadmortcmfure,non fifcoappli- 
cabitur>fcddominorcftituctiir/.^ir^/.ro d:capt.&p9l}i.rev. z.ex ra^ 
ttonel. 21, C. de ^arA?i>> quodncmo dcbcat alicrius odio praegravari. 
:^.fropttr %.pn,lnjt.d.t.\3^\ rcsfurtiva a quolibct poflcfforc vindicari 
porrcdicitur>4i/ti^ ^.^) D.artao^. 

20. Ad furtum conccptum pcrtincr furtum tigni juncli, quod cft 
furtum conccptum tigni ,quodquis bona fidca:dibusfuis junxit:cll 
autcm tignum omnismatcria,cx quaacdificia fiunc §.3oJnJ}Jerer.di- 
vif. &datur a£lio dc tigno furtivo junito ctiam conrra bonac fidci aedi- 
ficaiorem in duplum,quialicctfurti;io tcncatur,rcm tamcnfuriivam 
junxit>ncc fatis diligcns fuit invcfligando rci qualitatcm / i^.%.pen.& 
ult. de Rti vind I6.ad exhilfJ.7'%\«. de ac^, rer. dom. d.§ $0. Ncc libc- 
rum cft ci adaflioncm hanc cvitandam,tignum furtivum xdibus cxi- 
nicrc &domino rcl\itucrcc/ii/.^. /.i. de ti^.jHnfi, 1.2. C.d. ndtf.priv. 1.6. 
CMeop.puhl. 

21. Ex tcmpofc aliud cflfurtum no£lurnum,aliud diurnum , hoc 
quod interdiu, illud quod no£lu pcrpctratur //4 §.^- h.t. l.i).ad l. Cor- 
tjeLdefic.^.S).fO- ^^^- '^7- cftquc atrocius,undc &cxtraordinaricjpu- 
nitur,& l.iz tab. furcm no£lurnu dcprchcnfum occidcrc licct,fi iinc 
pcriculo ci parci non polfit d. /. 9. diurnum non itcm,nifi fc tclo dc- 
fcndcrit L 4.^.1. ad l.Aquil.accedit jMdivtnHm Exod.22. in pr. & cd- 
ttonic. c. ). ext. de homic. cafnaL utrobiquc autcm clamorcra tollcro 
icbct occidcns. 

22. Expcrfonafurum aliudcft domcfticum, aliud non domc^ , 
(licum : illud fit patrifam. ^)) uno cx fanrilia^puta uxorc,contra guaoi 
tatncn conftantcmairimonionondamra^lio ^.S) 0.art.\6f.\c6,to 
foluio tcrum amotarum 1. 1. rer.amot: vcl pcr fcrvos & libcros , cum-» 
quibusciiani nulia cft a£lio, quia parcatc* &domini pcr cos omnia-. 
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*cquirant,Scin cos jusanimadvcTtcncli habcnr l.i(».l.t7Jj.t\ Pripr 
aurcm ratio ccffans facit.ur contra lilium callrcnfc pcculiiiin habctcni 
aflio {'urti dctur /./z.j^./. h Si autcm piurcs fcrvi unius domini far- 
tumfcccrmtalii>ncdominusomncs nox*edcdcrc, aut univcrforum 
& fingulorum nommc aeftimationcm prxflare tcacatur, fcd pr.-cP.ado 
tantum, quantum unus homo libcr, libcTctur,ediclocxprcnumcn: 
Ij.mfr, &$. uit.fi fAmil.fnrt. I32. ad l.j^cfnil. Huc rcfcrri porell f ur- 
tum, quod fcrvus in tcftamcnto vd purc fub conditione manumifTus 
committii, tunc cum ftatim ab aditahcrcditarc , vcl ca adhuc jaccntc 
furrum hcrcditari facit quafb camque dolo malo cOmpiJar,cu'jus pcr- 
fccutioin duplum c^l.t.^ t.t.fi is qnitefiam. Domcfticum itcm cfl 
f\irtum,quod libcrtus vcl clicns patrono vclmcrccnanusci,qui opc- 
ras cjus cpfuluxit facit /jy. h.t.junH. i.ii. %.t!dtpan. 

1,5. Quandoqnidc apud Chriftianos cx fpcciali rationc libcrtatis 
fpiriiualis pcr Chriflum parrsc omnibus fidc illam amplc(flcnribus 
inquc ipfiusnomincbaptizatisjusfcrviratum & manumifTionum in 
dcfvetudincm abiir>& in fpccic Gcrmaniam noftrS vcros fcr\'os nun- 
quam habuiffcjrcftis cfl Corneiim Tacitm de monbut Germattorum , dg_> 
lcrvis,ancillis,famulis, mtrccnariis & official^b^ noflri rcmporis, ut- 
potc hominibus libcris minimc ambigcndum efl,cos furri rcneri, quo 
collimarc vidctur ^^.-p- O ^rt. 170. & f.xprefie traditur Nov. Ei, u^ug. 
Confi.sZ p 4 Ubi ramcn domcfticorum appcllarione non vcnirc-» 
^parcnrcs,conjuges,libcros&frarrcsdiccndum cft , quod ad poenam 
ordinariam attiner arg.l. nit. dc reecpt, 

24. r. X loco aliud Tumulruarmm> aliud Balncariu>illud cfl cum 
quis tcpore naufragii , ruinap,inccndii vcl navis cxpugnara:, ubi com- 
modarcs fubtrahcndioccafiofeoffcrr^&icsfuasjTiinusquiscuflodirc 
porcfl^alicna auferr & contredar. Hinc ciiam adio ejUs,quod incen- 
4i!,ruinar,naufragii caufadcpofuumcft, nominc in duplum datur 
conrra dcpofuariuminficiantcm /j.^.^- depofjun^. ^.26^0' z2.hjfl.de 
Miion, Pcrrccutio cjus intra annum cft in quadruplum,pofl annQ in 
fimplum i iZ C.h t.lj.&t^t.dcinc.rutn.naufr. Hoc,quod conrniittir 
is.qui vclliari.ahominum in balnco vcrfantium aufert,isquc extra or- 
dincm punitur i^t.di fnrti?. Ifaine, Eodcm raodo punitur illud furu 
gcnus,qui4roodpfuwndiSaccularii dicuntur, qui cx facculis alic^ 
« ^ ^ ^ nis 



nis fuppilint pccunias/imilcs fccloribus zonariis /./ § z de cfrMSl l.'^^ 

d<r cxtrnord. cogntt. 

Zf. Exrctivcobjc(flo> qualccft arborum furtim cxfarurtl, cnm 
quis vclfcrro,vclfcrra,vcl inftrumcnroalioclam arborcs alicujus fc- 
tucrit cjTcidcrit, crclbris ifVibtis cxcidcrh,vulncravcrirjcinxcrit,i.e.de' 
glabravcntjvdcxfcminarioarborcm transtulcrir / f e.r. dtr^. 
//irf.c^/CondcmnaiiOcyUs duplum continct d./.j.^.Ji^t. JurcSaxoni- 
co mnlda pccuniaria jo. folidorum in lalcs conftitma i<inl>ucht /if> ^ 
Ar:,2Z. Abigcatns,cjui cHfurtum pccoris cx (labulis vcl paituis vciar- 
mcntis animo &fladio abigcndicoramiflum /. i.§ i.dcnhig. N^v.x2. 
c if.^.\./T.^ 2.dcremt/it, Pocna cjus quod abieci humiliorcsplc- 
rnmqucadOpustcmporariumdamnaniur,hoiicitiorc ioco nati auc 
fclcgari antloco movcri roleiir, pccnam quandoqucgladii fuilinenf; 
quandoquc bcftiis iub)iciuntur,ubi cnim frcqucntius hoc dcUiflum, 
ibictiam pocnagravior, indcautcm airocius aellimatur,quod plcrum- 
quc cum latrocinio cxcrcctur /.i.§.s.fif- r.t.dc Abig. R.cccptorcscoruni 
ad dcccnnium rcicgantur /./w. %.firj.cod* 

16. Ex modocommlttcndi aliud cll cOm cfFrae^ionc aliud finc^» 
ca, qu£ didin^lio plurmium facit ad pocnam augcndam vcl minucn- 
dtm ^.S^.Q.art.tfj.&ifg. Poc*n« infpecicbu» ptopofitis a. pius 
fdpiunt )us Juftiniancum quam modcrnum,de quo mox plur», 

27. Furtum faGium omncs,qui doli capaccs funr,dum fcicntes lucri 
taufi rcm alicnam conircflant. Excufmtur igitur infantcS , furiofi & 
amcntCs,quiafcil.non intclligunt quid agunt /.f.dcacif./jcrJ.i.C.di 
fa/f.morjet. Non tamcn proximi pubcrtati rg. /.</.r./.2/.^.r. quo- 
niam autcm poenahirti liodiccftcapitalis ,cam ipfis imponi non./ 
poflc flatuo Mrg. t.i $ ad SCt. Sy//Mn. /.7. § i.demin if. an. cui 

ftffragatur jU6 S4x. ^CRXtXt^t /*/f 2. art. 6^. ACCcdit J^. £). art. 164'. 
c^wx fuftig»tioncm aut aliam atbitrariam poenam di(f>ar, nifi furtunu 
4ttmag]nim,& ahaecircamflantiaedclidun) aggravct malitia sctatcm 
fupplcntc d.art.16/^. 

z%. Furtiatflio datur ci.cui invAto rcsaliqua intcrclpitur , fivo 
dominusilliasfitfivcnon.fu.iramcn intcrfitjTcm non intcrcipi /./». 
C h.t.^.8. hifi. d t / 4^,%.iJ}.t. /.4p cod. % \s.Inf/.e6d. Talfs cftomnis, 
qui alicrtx rcKquam tcrrcf, cuftodiam pfficftarc (cnciur,cxccpto dcpo- 
fiurio 5. 17 Inj}. eod. Vcluti conduc^or rci alicnac /.i^. f.f6. cr 2. /. Sf. 



k, T. fnUo, qui airanda policnclavc vcftimcnrtij^^* /ar< inaforqiij mcf- 
ccdc ccrticoftitura farcicnda acccpit,/. u.^./.§ iTJnlf.d.t fcd hi fi foU 
vcndo fint.Crcditor cui furrum iit in pignorc , fi id ci furripiaturi^./. 

i.r 6.h.t. Commodotarius cui furtum fit in rc ccnimodafa 
d l.\/^ $ 14.^ Infl. d»r. nifi domimij contta furcm a»flioncm furii c- 
icgcric d.^.i6. ljirt,C, h,t. 

19. Prarrcraiflioncmfurti, quarfolam poenam pcrfcquitur § //Zr. 
Jnft.dt^ compctitctiampcrfccutiorci ipfius ablata: id^uc a^icnibut 
infim|rUinipcculiaribu$,putaadcxhibcndum /.7.§ i.tn fin. dt cona, 
fnrt, rci vindicatlonc contra qucmcunquc pofTcfrorcm d §./in. /.i.dc 
friv.drl, li 1 12. /. I/. /. 17« c. h.t. i fin. C dj noxAl.A^. & tandcm con- 
diflionccaquccontraipfum taiitumfurcm cjusdjuchcrcdcm iocum 
habcti/^.yfw. (^ii^t^.rfArr. licctnonpoffidcat d i & quidcm in^ 
tblidum, licctniJiil adipfum ^cxvcntiw.e.v immoro fundamento l.^M' 
condiEl.fart. cum aliasaflioncs cy malcficiis dcfccndcntcs non ali- 
tcr dcnturadvcrfus hcrcdcsjqnam fi lis liicrit cum defun£lo contcftata ' 
^j. Infl. d^perp.&tcmp.M^. vcl in quantum ad ipfos pcrvcncrit /./ dr 
€.%lHmn, l. un. C. ex dfUB, dcfnn^» 

•jo. Pofiia furti a!ia cfl manifcRi^alia non manifcdi. Man ifcfti cft in 
quadruplum,in quononincflipfarcs S /. /«/?.<^./.C^§ zs fnji. dtaEI 
'Nccmanifctli in duplum dd §j. quae non utilla, py. Tnfl.de perp.dr 
tcmp.itEl. c.x jurcprxtorio dcfcendii,fcd cx civiii l.iz. labul.quod pro- 
batur /;i S i fnrt. adv. nAHt .d.prjnfl. dsperp, & temp ar^umtnto dtsfi» 
Ji contrarto finfli,^ 4. lnfl.de noxaLaEi. Et hoc quidcm ii civilitcr aga- 
tur, fccus fi criminalitcr,quod ctiam ficri potcft per Lfin. h. t. quo cafu 
pocna mortis ex jurc civili imponi non ^oxt^ptr Nov.ii^.c.xi verfpro 
furtOfOiith. fidnovojHreC.de ferv.fMgit. licct vctcris juris cx' \.it. tab. 
qux poenam morris furi manifcfto impofuit,aliqua adhuc vefUgia cx- 
tcnt utinl i/. de cond CAHf.dat.& l fS. §. 1. t, 

Hodic ex rcccpta confucmdinc , conftimtionc Fridcrlci , 
txflat in r. un. i.fi<jHii qHin^folidos 6. depace tenen. z. F. 27. & conftitu- 
tionc Caroli V. pocna unius furti fcditiofb vcl trium pluriumvc quin- 
quc folidos» (quos Dd dc aurcis Ungaricis intcUigunt,j cxccdcntium, 
cftut fur dcpatibulo fufpcndatur 0.^0. rfrf. //7 C^y?ff. hinctamcn 
lionfcquiturfurtum ifltcrjudiciapublica cfTc rclatum. 

B 1 jz.Pro 



^i. ' Prounofurto fimplici licct f folidos cxccdar, di^Tl^a 'poenti 
non vcnit imponcnd^yin d,4rt,fatfi t^ocertr & an.iifo. nifi aliascircum- 
flantia: furtum aggravantcs concnrrantj contrarium/» Nov. £/. ^u^. 
conft,:{3.p.4xx quaomncfurtum fimplc.xvalorcih quin(jucfolidorum 
cxccdcns,laqueo punitur. 

35. Si furtum fit infra quinqucfolidos & non manircllum,fur rera 
fublaram cum duplo rcftitucrc tcnctur,quod fi non pofTif/altem cum 
fimplo,'*^ fi ncc hoc, rcm ipfam rcllituit , & in pocnam dcficicntem-/ 
carcercaliquandiudctinctur:fmfucrjtmanifdflum ad palum igno- 
miniofum filHrur,& virgiscazfus rclcgatur, rcftituia tamen rc vcl cjus 
arftjmarionc fi pofnt, habitotamcn u perfonjcdignioris& vi- 

lioris ^^•^•''''^♦'/S JurcSaxonico filurtumhoccafucxccdit mc- 
dietatem f. folidord,fur fuftigatur &cxilio pcrpctoo plc£litur,fi non> 
vcl carccrc vcl relcgafionetcmporali puniiur<3^,fo;7y/.i;?. nifi fucrit fa- 
^um cum cffradlionc ^.S). £>. arr.if^. &dxonft. ivci'm. 

Si duo furta fint commi^fajcaquc magna & coormia , abfquc 
dubio pocna laquci locum habct S^. ^.art. i6i. fm v. modica <Sc 
quinquc folidosnoncxccdcntiafuradnumcllas ponitur > & terri- 
torium cjurat dArt.i(>i. ]urc Saxon. diilindlio prior ctiam hic 
obtinct. . 

jf. Ad tria hxc dillin£lafurta,qua? Conil. Carol. cxjgit.eiiain in^ 
divcrfis tcrritoriis pcrpctratacomputari potcrunt, quia proptcr frcr 
quenciam dcli^i &rcitcrationcm dcliuqucnti aggravatur dclid^um^ 
&cjuspocna. 

^6. Excufaturabhacpoenaordinariahcrcs,quihcrcditatcm cx-r 
pilavir cniconcordat l.^.C.fam herc. Dcindc cxcur 

faturifurii pocna rcus,qui obfamis ncccflitatcm cdulia cfl furatus, 
^ S).Q. art.i6S. concordat c.^.ext.defttrt c.26. dt confccr,di[i.S-C^ fra- 
tcrtii^as iz. (j 2. Adultcrium tamen aut ftuprum propter hanc ncccA 
fitatem planc committcrc non licct. ^ NcccfTitatcm autcm intcllijro, 
quandoimminetpericulum virae.cui alitcr quam pcrfurtum cdu. ,>- 
rum fubvcnirinonpotcft. Tcrtio ad pocnam mitigandamfacit,fi 
furpocnircntia dui^Hsantcinquifitioncm vcl incarccrationcm rcmj 
dqmino rcftituat arg. /,//. de tnjm voc. /.f . i.^ dc re milit. l.iy §.ult. 
eod. (jiMm fimcn(iam eomfrolsu jiug. Ei. d, Q^nftit^ §. t^nS mdjf 

57.Fur 



^7» Furfi ncc dum mormus rupto Uquco ra tcrram decida^ircrum 
eftiufpcndendiiSj quiafenrcntia Tuum dcbctforriri cllcclum t.di re 
judic. dummodo dc notoria rurpcnrimalitia&iicquitiaapcrtifrimc 
conllct. 

Dicla ftranguUtionis poena Ucct accrba nimis & contra lcgcm 
divinam a quibufdam liirum parronis ja^flKeturacam tamcn ut judani 
dclcndipolic ftatuocum magni nominis virisTlicologis<S: JCtis. 

^p. Siplurcsfartum commircrint,diilinguendum eQcivilitercon- 
vcnianturan v. crimirtalitcr, (iciviIitcr>omncs in folidum tcncnrur, 
ncc unius folutionc rcliqui libcrantur l.i.C.ds con4tL\.furt.iii.%^^ h.r. 
L^Arif furtxtf Si criminalitcr, ad panam laquei ii«um diftingucn- 
dum cft , pro magnitudinc furtijita ut fi uniuscujusqu? portio ad ma- 
gnamaliquamfummam acccdar,JurcSa.x. omnino ca puniripo/Tlnt 
t; odfi ad unum aliqucm modicum pcrvcncrit nocxccdcs 

tjuinqucrolidos.quifc^ucruruminpcrpctuumrelegatur d. confl ss» i- 
Xnt Y^o.i^x "oUU Nifiiueritfa^lum cumcfIVa(flionc, quo cafuomniii 
gula frangcnda cfl laquco '^. S). jO, arr,isg, &d, conji ss. 

Scquitur RapiNA. 

4P. Rapinarcuvisbonorumraptorumcfldcli£liimprivarum,qua 
quisinvitoalicui rcm aliquam mobilcm vi adhibita Iraudadi anima 
jE^lfcrt pr.lnl}, dc zibon.raf>t. (jj- Lz.d.vibon.rap^ Si in cficclu cum,* 
furto cadem cfljfcil. in co,qu6d ci^cujus inrercftjponelTio rci «quc per 
rapinani atqucpcrfurtum intcrvenitur,ibrma autemhac potiflimuni 
dillinguitur^quod furium clam fiar,&>ea intcntionc fempcr commit- 
tatur>uthomincslatear,adcoque aliqiiid fibi habct adjuntllum vcrc- 
cundiar,at rapina apcrta vi committatur,ca(^uc intentionc , ut qui ta* 
p»namlacit,animum habcataufcrcndi rem , vi ,'fi dam non pofTifi 
adcoqnccum impudcniiacon]un£la cfl Drr,!^uUej. i. jnrispMom.c.^^^ 
J^incctiamdiciturfurimprobior i^. cod, l.i^. iAi, ^nod 
m^t, c. 

4i.Ejus poena cft inrra annum quadrupli>qaod tamcn ipfam rcm-# 
ablatam continer,poftannum \ct6 Cim^ild.pr. §.ip. /n/i.dc af}./.2.§jS' 
h t i,^.C,eod. Chriflianus autcm bona Judaeisrapicns quocunquc-» 
ten>porc tcncturin duplum 1.6. c.dcpagan. 



4i. Coij- 



4^ Contra raprorem ctiam furti manifcfti t(^io datiir /. !o, % $ eU 
fnrt. d.pr.d. Iz.%,i6. Qiure a. prarror fpccialcm inirodnxcfir aiflio- 
ficm,hanc piito clTc rationcm,pra:iorcm «t allbi,utpotcxjuod ini.\.f.% 
d'pHyUc.Ait Ulp. licct alias provifum fucritconrra publicanos, tamciu ' 
c rc putavilTc prjcrorcm fpcciaiircr advcrfus publicanos cdi^lum pro- 
poncrc, & iv /. t rjMnt.CMHp. rmran PompomHm reftrt U.p, cur intro- 
ducla fit pra:toria aflio.cum fint civilcs ai\ioncs> & cundcm rcfpon- 
dilTc, idcoidtaiflu, ut innotcfccrct>pT«tor^m curam a^crc rcprimcn- 
<1« Jioc gcnus hominum improbitatis ; ica hic quoquc voluific cxiare 
plurcsa£lioncs#& in raptorcs fpccialcm & propriam^pracCcrcim qnod 
turti manilcfti adio non in raptorc quovis habcat lo.cum,ciim & qui- 
dam nondcprchcndatur : vcluti fidominus mctu pcrculfus occultct 
£p,ncc qucnquam habcat,qucm atrcf!ctur,in cujufm. tcrminis cil ctia 
furtum ncc manifeftum /./ ^/•^«•/«^^cjus^uc rci & raptoris non dc- 
prchcnficxcmplum proponitur a JCto in l S2 §.fin. d.fkrt. fijquis ra- 
ptjcritcx atdibus,in quibus ncmoiuit,idquc apcrtiuscrit,fi.quod con- 
cinnius cft,v.erbistrajcftis ibi lcgamus,non furti maoifclli , qua lc- 
£\ionc quoqnetcxtus adhocnotari porcfl, quod raptor dcprchcnfus 
ctiam tcncatur furti manifcfb, & ipfc Jnfiin. in fin. d.pr. h. t proponif 
dupliccm cafumraptoriscomprchcnfi & non, ubi intcllijcnda cil 
comprchcnfio non rcalis & manu fa£la dctcntio, fed cofcnfu quo 
fnprA dsEi, furcm manifcdum cfTc qui in ipfo furto dcprchcnditur. 

Eft haicaftio adinnaraliarumaclionum pcrnaliumprartoria- 
tum mixta&annalis^/§ ly. Etvidcturprictorcam conftituiffc hi$ 
dccaufis. I quia h«ciufhcicbat in r^iptorcm non dcprchcnfum, i. 
quia cxtra a£lioncm furti omncs ailiones pocnaics fun t mixta:,^ .quo- 
iiiam ciim raptoccs ctiam criminalitcrjudicio publico %. 2. lnfi.de 
&cxcon(\irutionibus tcneajiiur, & prxtcrcafurti manifelli 
a£\ionc,fiquidcm hanc priorem cifc flatuamus, a£lioncm in quadru- 
plum mixtam fufliccrc puetor putavit,uec ^ natura aliarum ai^ionum 
pocnaliumrcccdcrc voluit,dcniqucquoniam hanc a£lioncm conira 
vim ablativam pra:tor vidcmr introduxiffcad cxcmplu a£}ionis quod 
mct cauf qua coercctur vis compulfiva,qua: itidcm & annalis & poe- 
nalis mixtacft 1.14- 9 & /ff met. c. Hac confidcrariotic 
ab iRdac;andis Dd.£on'|c£luris,quarc raptor mitiuspuniaiur.fupcrfc- 
dco,cum id falfum cfTc hinc conftcr. 

44'Ho- 



4« 

44 Hoditf ferc criminatitcr ad poenam capitalcm agitui , & tH- 
ptorcs poen^gladii auttlio ultimi fupplicn gcncre pro cu;usquc rc- 
~ gionis confuetudinc puniuntur ^.Sy£).arr ii^. juxra dilbniflioncni 
ibi pofuara Jurc Saxon. latroncs rotaconfringuntur^ fi fcilicct homi- 
ncs infcrtcccnnt.fccusrprius capirc muUantur,<& poil rotar imi^onun- 
tur,idquc cx mcntc Tf^.Ptobaiur am.^crdctis pir rexntm i<\\\^X<d)i lih.z, 
Mrt I). citiacceeUt ^.S).)d, arr. i^r. 

4r. Jntantum rapina odiofacfl, atctiam is.qui rcm fuamabc us 
pollclforc pcr vim rapitjcjus dominio privctur : qui rcm fuam cxiUi^ 
mans,alicnim tamcn rapir^cam cogatur rcftitucrc & pcxicrca aclU- 
fnationcmcjusprxflarcjquod&ininvafiombus , quae circarcsfoli 
fiuiHTlocum habet, §.2. /. /. t^.cfHod met.c l.y.devi pnv cjnod confir^ 
niatHm ordtnat. Camer. Krormart^ falU ^nno ijik tit tVtC tn trnm<5 

ttx pojfeffion ^tx^iiUw ciifff «juii<j ijcl^ahc tvctDcn fcfl/ cb fict) ja» 

concordat/.^. C.Hndt vi. Jurciiax<talcinonaliicrpunuintur,quam 
luablaiarcftituant, judici mulclam folvant,&pctpam 50 folidorum 
iacfo applicandam luant, v*anl>rcc6(//^ 3 art.^^.junft.thtgiofclr *irt. 47. 
quod fi non poifinf,xAimaiioncm a lacfo jurato fa<flam iiTajllarc co- 
jrij;itur^**rr.4^. Jusautcm crediti nonamittunt,fcdpcrviam atflionis 
foUita mtilda & poena jus fuum pcicre & confequi polTunt per^/. 
OTcici)bi(& art.i^. njo. fcd hoc non in vi pubUia admilTa , fci faUcm 
privara 

4^. Coilipctit hafc aflio non foliini ipfidomino.fcd ctiam ilU,cu- 
jns intcrcft,rcm pcr vim ablatam no c(fe,& gcncraUtcr diccndum cd, 
cxquibus caufis fiirii aclio compciit inrc ciam ablata, exus ciiam-i 
hanc compctcrca(fiioncm ^ //>/. hj^ 

De Aquilia. 

47. Damnum ingcncri,cilomne dctrimcntum, quodquispcr 
aUcrumfcntit,fivccum vclfinciniuria fiaf> vcl fignificatdiminutio- 
ncm patrimonij Ls.de dam.tnf Hi'c autcni M fpccicdamnunijquod 
pofitum cftincorruptioncreijquo ipfodiftinguitur afurto&rapina, 
p^r quxdcU£}a uriqucctiamdamnum infcrtur, quinampUus ab his 
diftmgiiitur.quod h«c dolo fiant , ad damnum autcm in juria datum, 
ut hic fumirur,cijam icvjjTima culpa fatjs fit,></ //jpf dtli. 



4?J. Damniim injuria datuni cfl deliif^um pri vatum , quo-quis dolo 
aur culpafcrvriaut quadrupc(icnialtcriusoccidir,vulnciavir,vcl alio- 
' qui cjus rcs frcgirjUlTir,lpru aut rupit/>r.d* §. iyhifi,h.t^ 

49. Addamnumhocfarciedumcompctitaiftiol. Aquilia:,qu:c cfl 
pkbifcitum aniiqui{rmium,nominataa quodamAquilio tribunoplc- 
bis,qui cam lcgcm loqiicntcm dc damnis rogata plcbc Romana tulit, 
per quam damnum tcmcrariuni & imprudcnter faf^um plc<flitur. 

Olim cjustria fucruntcapita /.^7.§ 4.^.^.§./z. cod. hodic 
faltem duOjCum tcrtiumin defvctudincm abicrit^/^.rfjiv. quod Cuja- 
cms dc interccpra aliqua nobis utilitatc egilTc ccnfct : corum prius lor 
cumhabct>cumdamnum daturalicnumfcrvum aut pccudcmocci- 
dcndo d.pr. Inji. d; i- 2, h.r» 

fi. Excipiunturab hoc dcli(flo i. qu. noncx propofito^fcd juro 
velutidcfcndendi fui caufafcrv^'^^ fibi infidiantcm.occidit^.i.^/y^.^-cr^ 
jurc enim pcrmilTum cft pro dcivuunc vitsE fua: aggrcflbrcni occidcrc 
/.^.dffjnft^&jtir./.f . l.^f.$.4,iy. f.dixi (crvum,quoniam ad cum J. A- 
quiliapcrtincr,<:/.^;'.Gr/><«7''»' ff.&C.h,t. quoniam corpus occifum-j 
aftimari debcr,ncc cnim arftimatio cx h,lcgc in corpus libcmm cadic 
'/.y.^.f.adcout ncchcrcdcsoccifuuilitcrfaltcm ad impcndiain mc- 
dicos fa£la & aliaconfcqucnda agcrc poiTc ^utcmpcr/.7.$.^.d.i.\s./.f^ 
^.t./.i6.i.$6.§.i.h,t, (Nontradabohlcmatcriamdcfcnfionis & ho- 
micidii>quodlcgc Cornel dcSicar. vindicatur,quodplcriquc hic fa- 
ccvc folent, cum in difputatione dc publicis judiciis prartcrito fcmc- 
ftri a mepropofua,eam thcfibus aliquot tra£lavcrim.) 2. damnar 
quac cafu magis quam culpa dantur, qucm ncmo prxllat. /.z. §. 7. de 
admin.rer. ad civit.pntm. §.-f . hi[i. efmh, med. re comr.l.2f. % 6./ocatt /.2s 
de RJ. i.6. C. dcpigner. aEi. & ca faltcm hic vindicantur , quae dolo & 
culpa vcl lcViiTmia fiunr, nt MB, 

^z. Pccudum fignificatio aliquando gcncraliorcft , utctiafcrx 
bcftiae coni\T\c^ntViX,Ht fcpins apitd Poetas, Hic a. pcr pccudcs fignifi- 
cantur quadrupcdcs,quae grcgatim pafcuntur,&fui naturautilitatcm-i 
hominibus prxbcnt i.v Infl.h.t.Lz. $.2. eod./.6^. §.4.de /egat.^. 

Ij.i Caput poftcriusadomniacxtcradamnapcrtincr,caqucvin- 
dicar,quac;data funt occidcndo cartcra animalia fivc quadrupcdcs 
fint fivc bipcdcs, ctiam vulncrando fcrvum aut quadrupcdem pccu- 
dcm,&deniqucquaccunqucdamna rcbus anima carcntibujs illatfl> 



/jHod exemplu oflenditur in d. $, //. % zy. $. & fiij^, / :f, 

^4. Convcnithoccaputcum priori &dircrcpatj convcnitin duo- 
bas,qu6d itidcm hic damnum dolo aut culpa datum cflc oportcat §./4 
Infl.h.e.i 30.%, $.eod. &(ju6d scftimatiofiatquanti plurimi </ ^./^.C^ 
/.r^.jWAr»*^. difcrcparquodin priori condcmnatur rcus.quanti rcs 
toto anno rctr6 plurFmi lucrit Lv, §j» /.1/. i.y h. t. habita non fo- 
^ liim pcrcmti corporis xftimationc , fcd criam co quod pcr occafionc 
cjus damnum illatum cl\ § 10. Infl fd. d. /. 2/. ^.Hlt.& l.fetf. in arllima- 
tioncm itcm vcnicntibus omnibus cxpcnfis rationc Ixfionis conrin- 
gcntibus & opcris cclTantibus & imptfditis itr^.i.}.fiquadr^H^er.i.fit» 
dc hUquidriec. cxhocautcmquantitrigintadicbus proximis d.i.27. 
%. f. d.l.X9.% firt & d% \3.]wS^xot{. fi quando agitur cx primo cap* 
tunc fi animalia habcnt Wcrgcldura folvcndo id libcratur rcus ianN 
rccftf ii(f,s»^rt.48 fi non.flcftimationcm cjus pracftarc cogitur j cx tcrtio 
cap. ft agatur pro animtli quod pccudum numcro non cft , idcm jus, 
quodinprimocap.lanbr(c()(/'^-.i-'w-^. Si vcT6mutilaiurpccu$ & 
animal,quod homincs manducarc folcm,tmic dominus cjus illud rc- 
tinct, rcus autcm pracftat dimidium Wcrgcldum d. Art. 48. quodfi 
occidat, aut in pcdc mutilct plcnum Wcrgcldumpr3cftabit,e/.4rr. ^Z- 
damni autcmdaiiinrcbus inanim^tis «ftimationcmpra:ftabit//^A 

are,s9' 

Hocgcncratim dcfinlri porcft, «flimationcmfcdigcndani cfTc 
ad communc judicium non affc(flioncm fingularcm d, i. 33. dl. 21. §. 
fin. 1.62. §./. i^3' adi.faicid. Prctium n. rci tnplcx vulg6 cft. i. con- 
vcnmm,quod partitim convcnrionc cxprcffum & taxatu cft. 2. com- 
munc>quodcommunitcr«ftimamr,&iquolibct fcicntc rci quali- 
tatcm datur> ita ut apud unum non plus valcat,quim apud alium. 
f. fingularc, qu6d fingularitcr acftimatur cxfpcciali tliquo affc£la 
proptcr ccrtam aliquam qualitatcm rci inhxrcntcm,qu« non cft traf- 

milTibilis adalios. 

f^,Dixifupra>cxcufarimagis cafu quim culpa datum damnum> 
cumigitur>quiarccndiinccndii cauQ^dcsdcmolitus cft vicinas ,id 
damnum rcftitucndum non tcncri puto i^^if-^-^^V^Tdeincrum. 
paHfr i.7.%.4' ^HodviaHt ciam. i.i. C. ad /. Corn. defic. 

<n An autcm aedcs pro faluic lofms viciniae diruta: commnni- 
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biisfumtibusfinffcftira^ndacdubifamr: egoafRfmo cnm diftin^io- 
nc,fi fcil.ignis «d cas non dum pcrvcncrit arg.d.l.7. 
1 fS- Is in cujos 3cdibus inccndmm ortnm cft,nonalifcrtcncbiruf, 
[quam ficulpa ccrt« pcrfonae inccndium ortum dcmonftrctur. -fr^. 
[/. //. de ine. 

\ A£IiocxI.Aqnilif eiviliscfl/./.$.i.c^*r./&.r/.^j.</./w/./.;4. i^. 

* fn.defrtfc. verb.t^fyiz trip^cx : Dirc£la,qux cx ipfis vcrbjs Itgis da- 
tur i.}in.Infi»h.t.l.\\,%.6.dT feq.cad, UfilfSjqusc noncx ipfii vcrbis, 
fcdfcntcntia& intcfprctationc fcu rationc lcgis darar, aliquando 
ctiamhafcinfa£lum abnfivc dicirur quia fccundiim circumftantias 
facliprscflabatur /.7. Si./.^^-i.C^-f. ^./. Et infa£luma<fliopropria, 
quae ncc cx vcrbis lcgis ncc cx fcntcntia datur , fcd in fa<flum qnalc cft 
concipitnr /.//. def/r<tfverk. Datur a. in ncganrcm in duplum/.^, 
Ch.t. Et cum poenalis fifj qnia partim darur in dupl«m,partim quia 
fion fcmpBsdamni dati fed antcrins rcfpicif«/ diSl. in hcredcs nooj 
tranfit §.9 Inf\.h.t. Pro hominc autcm occifo ctiam criminalis a£Uo 
tnlUtut potcft f . lUinli. eod.t S C eod. 

Dc Injiiria, 

/ ^o. Injuriaerocabulum injufc flortrovariaircft fignificationis,Cje-, 
Ticralitor omnc id,qttod iv>n ^urc fit, figniticat,quafi non juria>/>r. Infi, 
^./.Spccialitcr autcm tribus accipitnrmodis. i. pro injuftitia&ini- 
quitacc judicatis qnafi jus iniquum,(i€ di£lum, quod jurc & juflitia ca- 
efat. 1. pro damno culpa fco dolo daiG> ut vi Jpftieprttced. l. uiqHilit^ 
5. pro contumelia lcontemncndo di^a,&fK hoc loco accipitur. 

6\. Injuria c(l deli(f\um privatum dolo malo in altcrhis contumc-' 
liam admifTumj ut cnim in gcncrc tradifur animum & intcntioncixu 
^clinqucntis diftingucrc mialcficia l.H-de fMrtJ.i.^s.MdLCornel. defic. 
Ij.Q.tod. rta ctiam injuriacx facicntis animo seftimatur /.^^. h.t. l.%:C. 
^odt.s.^.xJo.t. ejBfquc cflcntialc rcquifitum cA dolus^ animus & aiFc- 
^115 injuriandi. 

Non igituf faciiint injuriam^nif! qui doli capaccs Cuntyd /j.^.f. 
Excipiuntur impnbcrcs doii non capaccs,furiofi/iormicntcs (.12.de fH 
$ar.lj,%.idtMCif^og.\yt cbrio majorcftdubitatio,cgo vcrccbriuinju- 
riam faccrc ncgo^quia ob pcrturbationc ncc rationis nccmcntis com- 
poscA,&cbrj€tas mctis exiliu induciif.4 crttpnln de vit^&hofi.clcr.cjk' 



TtecA^i.kritVfrTt! T/.^.r confcnnt l.ii § 2,(1^ pai>t f irn.Cfi <fuif Jmptr di Ain- 
^lionc unic adhibira <^:m Gci/.z.o^fi/o,a,2^/\n{<:rchiictxtcin (3c cbvio? 
iicafcm. Iracundiam iv'cm cxcufarc dico,(l juilacaufa prffccllcrit /./g. 
§ 8.d;mUii.i,^8.ds RJ /./.CAr.niaximc fi uiroquccafurublatoimpc- 
cu fadi pof nitcnua ollcndatur. 

6^. Animus autcm injuriandi pra?liimifur, nili contrarium probc- 
i\xxdJs C^hj. quia vcrbafantindicsanimi ; ll-d prxfumtioharc con- 
Cfariisconjcdurisclidi potcft>quarum una lumitur^ qualitatc pcrfo- 
narum,qu>r vcl jus aliquod habcnt vcl iibi ufurpantjahos pcrrtnngcn- 
di#q«alcs lunt raimis 6c hiftrioncsi vcl qua^habent jusimpcrandi 
adcoqj cmcndandi potius quam injuriaxidi ammodixifc prjcrumun- 
cur,qualcsfunipafcntcs#prxccptorcs,cognatj i.un.c. deemen proptn. 
Lf.%,fijull.yl<fuilfactt i.s^.CM.adHltJjt ^ ^.(fuodfalfotiit Et fi circum- 
ftantiae aliudruadcant/.//.^/i»^.r./.i.§ 2 0^/.Cj^^^. 

^4. Comittiiurinjuria vcl vcrbis^mdc vcrbalis, vcl fa^lis undc rca- 
lis dicitur: vcrbis duplicitcr, i, lingui nuncupatis>ut fi cui convitium 
dicttur (.iJnfi.h.t.&dJ.^, ctiafi protcftatio &pr«fatio honoris prae- 
inittamr,quia^rotcftatio fa£lo cotraria nihil opcrarur c.^.ext.de coflit, 
cj-4.?'jf/ ^^^/9Pf^.&potcmiorcfta«nusc6vitiandi a£luprotcftationis» 
& liic adco inhabilis,ut tollat & purgct dolu & nialignu propofitum, 
quia fa(flum illiid jurc illicitu & prohibitu cft } (& in fpccic fi quis bla- 
di€ vcrbis pudiciiiam alicujus attcntct l.^.^.^xfr i.feq.iAT.%.'^.h.t. quo- 
ntaita tanqua quiqu^vc pcrfuadcatur facilc impudicitif argui ccfctur* 
z. in fcriptura rcda(flis>& dicitur in fpccic libcUus , vcl carmcn & ha:o 
injuriafcriptapcromnia&inomnib.vcrbalisccnrctur/./.$././.i/,^.^7^ 
hj. Fa«f>is itidcm duplicitcr vcl in corpus molcftiam infcrcndo d%.r, 
pcr vcrbcra vcl puirationcm>vcl facicndo ahquid aliud citra corporis 
lafioncnbquodadinraraiam alicujus ^ciuncXiHt piHrimU iocis h. t^vi^ 
demi44s 

6^. Vcritas convun,ctiara quod rcip.fcirc intcrcft ,ncminc cxcufaf, 
nifiobjiciatur legitime^h.c.nifi ad magiftratum dcfcratur,atqi ca in rc 
itaagatuciunulltmdcfcpracbcatfignificationcm objicicns aut dcfc- 
rcns,qu6d animo injuriadi idfaciat>fcd folo animo publici commodi 
promovcndijtumcnim fi convitiuprobavcrit,laudcm habcbit, fi noa 
\\vx^tx\\imarg.i.un,C.defamof.iihjjr$l>oA£ertionemhancperl.j^ C. h,t. 
S.L Ijde o^cn^provfimegentes c.cHm minifierz), y./. 
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<^.Slcnecctcurat,{iquiscxcipicnscontrate(!cs in judicio, quod 
fintialfani improbi.criminofij&c. idn6probavcrit> quia jus noftrum 
non patiturfub fpecicdcfcnfionis vcl cxccptionis cuiquam infcnc-» 
injuriam /. \i.C.de /i^.CM4f '.c.i.$.<fui vero de eleU in 6to. fcd contra cu, qui 
quod cxcipicndo proponit non probat > cum calumniari prxfuniatiir 
ij,§.t.qmJaiiid.cog.lj.Cjde adv.eliv^jueltc.d.c t.c.cjusmnprobnverit 2,^,3. 
injuriarum a^flioncm cxprcfse conccdit </.iL^/. /./z. h.t. Oriuntur cnim 
cotra injuriantcm dua? pra:fumtioncs,altcra cx vcrbis injuriofis, altcrt 
cx dcfc£lu probationis^quse unam>qu6d no animo injuriandi fccerir, 
clidunt>fitamcnpoenacapitalisveniatimponenda> aliud diccndum 
puto.quia ignofccndu cfl ci,quiqualitcrcunq; fanguincm fuu rcdcmtii 
voluit ij.de hon.eor.<jHiant^g.i.ig.CMe transaEl. Idcji magis fi ab initio 
protcdatus fit,qu6d n6 animo injuriandi faciar>&ali^ c6]c£lura; hanc 
protcftationcm juvantes acccdant>aliasfccu$y>rAr/4« di^.B 64. 

67. £xcufatur>qui injuriofii aliquid dicit laceffitus ad exi(limation5 
fuam tucnda,quia vcrbalcminjurilvcrbis rcpellcrclicct>quemadmo- 
du arma armis , cum non minor fit honoris ac famae,quam bonorum 
& ipfius vitac habcnda ratio / 9 demannm.vind i.s.^.z, tfuodmet. c. <jieod 
prohat JCt.in i.yde jHfi.& l.if deprocHrat.it/^ §.z de (>on.iii>ert, Vidrn- 
dum tamcn ncvcrba advindid^am tcndant/cdadcxcludcndum cri- 
men dirigantur. 

^g. Fit alicuiinjuriavclimmcdiatcinperfonapropria,vcl mcdiatd 
jn pcrfonis aliis>uti dominis in pcrfona fcrvorum>idquc duobus cafi* 
bus>fi aut rcfpc£ludominorriipfisfa6lacft,aut injuriafuerit atrox/.i/. 
i.3S.hj.i.^.Inj}.eod. ipfis a.fcrvis,qua fervisnullaintelligitur ficri inju- 
ria,hocfcil.cfFe^u,ut a<flio injuriarum illis compctaf,cujiis ratio p^dct 
aftatufcrvoru^quiinHaraliaru reru in patrimoniohabcntur,&nuliu 
habcnt capur>&pro nullis hzhcnt\\T /.^2 i.2op.de Ji./J,^2. §.6. dedonat, 
int.vir. & cum injuria perfineat ad imminutionem fam^>dignitatis& 
cxiAimationi$>ha:cnullafuntinfcrvis. Eadcobtinent in fcrvo com- 
muni %,\.InliJ).t ubi notandu>qu6d non partium dominicarum quas 
in fervo habcnt domini.fed potius qualitatis&conditionis dominoru 
in aeflimanda injuria fit habcnda ratio>quia vanat injuri^ arflimatio cx 
qualitaic & conditionc pcrfonae cui fa£{a c^id.%.4.& 7^.17- f 1- h.t. Si 
alius proprictatem , aliusufumfru^um infervo habeat,magispro- 
^prictario^quim ufufrudtu^iofaAaiAtclligitQr»n»ricxprc6c condcr, 
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hujus contcmpUtioncfaiTJam cfTc § s Fnft.h.tJjT-i Af eod, Idcm obti- 
nct in libcro hominc& fcrvo bona fidc pofTcfTojUt ipfi compctat a(flio 
nifi pofTclToris contcmpiationc fa£la (xid.l.tr § ^%.%.6. /njl.eod. Hodic 
«tiamnum nobis>licct fcrviturum jus fublatum fit fnp. 6.23 compctcrc 
a£lioncm obin)uria rcfpc^lu noflri mcrccnariis noftris fa(fla , plcriqi 
Dd.cocludunr.cui confcntit jusSaxon im^x^^^Xiih.^.Art 3/^, 

tf^.Sicirrogaturparcntibus injuriapcrlibcro$/./.$.^ b.t. quattamS 
&ipfis libcris (it,fcd cxccutio injurisenon daturlibcris , nifi ubi filius 
agit cx l.Corncl././.§.^.^./. fcd patcr & fuo & libcrorum nominc inju- 
riaru agit,licct ipfis quoquc libcris a£^io quacfita vidcatur, fcd quae pcr 
ipfos ut inaliis caufis acqiiiratur par^tib^ djA.§ 9J.z6.l.^i.h.t.l.2 C.eod. 
Injuriam a. filiofa£lam patcrfi non fit vilis pcrfona,ctiam invito filio 
Tcmittcrcpotcft /.17 $ u .& aii<fHot fecftf .h ,t . adcoutncc filiiis potcftate 
libcratus cam rcfufcitarc poffit § fin.fnft. h.t» & alias fublata obligatio 
& a£lus rcftitui non potcft l.fS. %%-de foint. /,27. § i.depa^.i.io. §,p. de 
in rtm verfo. 

70. Sic ctiam injuria fit uxoribus, & pcr cas maritis non contra d.§ 
X acj. uxorcnim in familia>cujus caput maritus cftj&aquodignitati 
czpit/jdt.C.d.incoi.i.i^,C.ded/^jtir. & quodammodo in potcnatc ma- 
riticdjquiadcofuoquoqucnomincinjuriamuxori fa(flan> tanquam 
fibi fimul illatam cxfcquitur d.i. i. §. g. l. v. §.7. / /g. §.z. hj. fi limul 
focritfiliafam. &:maritus cjus filiusfam. ctiam parcntibus utriusquc 
jn)uria fa^fla intclligitur^ ut fic quandoquc tribus quandoquc quatuor 
compctat a£lio dl.i.%Hlt.d./.i%.%.z.%.t./nfi.h.t. Quod & in fponfo 
admifTum cft /,i/. %.24. h t. 

71. Injuriaautcmcxrationecircumftantiammmaximcloci? rcm- 
poris>pcrfonaf,fub)cdst partis corporis aliquado cfl atrocior>aliquan- 
dolcvior> putaatrocior cft>qux fitin publico>qnam quxprivatim, 
qu« fit magiftratui>quim quae privato homini § /nfl.eod.l.7% 7 &S. 
//7« §.s.h^t. l.Hn, C.de ingrat. ithJ.fin.C derevoc, donJ.s.Q.deaccHfatJ^ 
C. h.t. Injuriam auccm>qu2emag}flratuicjusqucof!icialibus fit, arbi> 
fraric puro punicndam l»fin.h.t. /^. § / de tnc. Jurc Saxon.ccrtar pocnac 
locum habcnf>quaf vidcri poffuntiVet/. ELAHgconfi. 4^.^.4, Cui auti 
copctat hoc cafu cognitio fupcr in]uria> dubitatur> ciim ncmo in pro- 
pria caufa poffit cfTc )udcx Ijo.de jkrudiBJ.Hn. Cfi ^hU in fua canf 5c 
diAingucndumcA velfa<flacAinjuriamagi(lratui ut magi(lratui> 8c 
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jna^i^^ratiis ut in negotio jilicno procederc 6c jadicar; potcfl c Romd- 
»4 t.de p(g/it4' tn de^g/jlfui. w vi /fo pM^trg zut [^zii eilipli, utprivato Sc 
adaltiorcm rcmittct,C?r//i.o^/'/^. 4. 

7j. Fit mjuria vcl pcr unum,cum<^uc vcl pcr fc vd pcr alios quib^ 
vcl pcrfuaru^julTiWCJLit fieret injuria 1.\iJm.§.8. i.ij, §. z. h.t. mandanji 
tamcn non.tcnciiir^ili injuriafatfla fit: vcl pcr plurcs, qui fmgulitc- 
nctur.tot cnim dint injuri^^quot fivnt perfonse l$^.h.t.l ^ de jtirisd. c^ui^ 
in deli£lis quisqi cx fuo dolo obligatur in folidu,& pluralitas circumr 
llaiuiarum plurcs cffij:it injur as /.//. ^ j.^koeivUut.c/am.d./j^. 

74,Magi(lratus ctiam corumquc fatcHitcs injuriam faccrc vidctur, 
quando prsctcr & fupra olTicium aliqucm concutiunt ijz. h.t. 

74. Pocnas in).uria habct varias aliac cnim funt cx jurc ci-vili aliqp 
praztorio. 

7f Ex Jurcpxa:toriocfta£lio,quaquirquc iujurildbi fa£lamacfU- 
matjitatamcnutjudcxcam afrtimaiionc modcrctur> & quantum fibi 
vidctur arquunijin condcmnationcdcducat,^.?./»^. ^.r. &haecpoena 
qua: pccuniariacftiipfi adjudicatur&appUcaturaflori , quam li fcuj 
iolverc ncqucat>in corpotc lucrc ncccflc babcbu /Mt.deinjns vec. jdL- 
cituraute hxc aclio civilis i.io.fnft.eod non i caufa cfficicntc,c(\ cnim 
pr^toria,fcd quatcny a£lio civilis hoc fcnfu opponitur criminali,qu6d 
cx hac pcrfcquimur vindidam publica, ita ut rcus vcl in corpus cocr- 
ccatufiVelpccuniariapoena Bfcoappliccturixllimatio a. hxcfit prQ 
qualitatc injuri« atrocioris & lcvioris nt fnp. finis cft,ut ira cotfrccatur 
pctulantiaconvitiantis,nonautem quafi tantiaedinKturiama&exi * 
ftiroatio cjus, qui paffus cft injuriam. 

7<J. Jurc civili divcxfat funt poenx: l.u. tab.crar poena talionispro- 
ptcr mcnibru ruptu,propt€r os v.fra£lum pcena nummaria «/.§.7. Ac- 
ccfTu lcx Cornelia dc in^riis,qua! tribus tantiim cafib datur>qu6d vcl 
fc piilfatum vclvcrbcratuvcldomum fuamvi introitani quisdicat^.g 
Jnft' t. /. /. inpr. & %. 6, eod, I.12. §.«/r. de accnf. Potcft ctiam agi crimi- 
nalitcr^./tf./»/?.rix^. /.«//" .W.ficutprofurto/,«/r.<^/«r/. & omni dc- 
WCto i.nit dprrv.dei,\Mcxtxsi ordincm &incorpus rcuscocrccatur,qu« 
rcs facit ut utrinquc procuratori non fu locus? auia procuratorcs fiupt 
domini litis & in cos fcrtur fcntcntia /. «/f. C. h. /. ubi illud folis pcr- 
fonis illuftribus privilcgii loco Zcno Imp.conccdit>quod tamcn mo- 
ribiis no obfcrvatur tcflc Mollcr.o i.fcmcfz^ Jurc Saxon.variof poen* 



tfodivcrritatc circiimfl.inrianim fiuic dcli^o funr praf^ifuf«^ 

rogav.t,alias4uc poenas impofuit^uti cx lcflionc confluutionis vidcfc 
€lt,quomercmitto. *viucn? 

77.Hedic ufu ac confucrudinc rcccptu c(l,ut is qui pafTus cft injuriS 
ad palinodiam fcu rccantationcm vcrborum agac^afi t>n&dd)m<chtt 
miffcinm m<bCtil^tU^/^u^ dicitur a^io re«ntatoria,^jT!J?l 
fncr yfj^^Hfi.p.z.e zt§.vtU> fouMid) fctKix & d.co»fi.^2 qu« aflio 

avilis nacrimmalis cll , qunm ncqi poena hk corpori irrogctu&necK 
qinfquam Wcoapplicandumpctatur,firdtantumhoc othonori &di^ 
gnuati cjus qui lacfus cll,conruIatur,tum qu6d in ca appcllatio concc- 
darur.i^.G*»». ord, quod dc Jurc communi fccus cft ubi in criminalib^ 
«ppcllationcs hoctcniporcnonrccipiuntur^tum quia in Camcrarc^ 
cipitur&tra£tatur,mquanullacrijiiinaliscxccptacaura pacis pu. 
bhc? traaatur,idc6 ctia rcccptQ ef},ut h? c a^io cu civili qua agitur ad 

«ftimationcinjuriaiincodclibclloconjungi/imul^jmovcripofrit. 

72.pamnatttminjudicioinjuriarumrcquiturinfamia/.i.<^(r^«;f^«i 
Ttoti iftf.m autcm pcr fcntcniiam damnato confcrvctur fama no vidco 
quomodo rationi juris noAri convcniar,equidem ut pcr graviorc pcc- 
nairrogatapoiTit id ficriconvcnit juri nodro,/. f^.^ j.d€his^Htnot. fi a* 
ordinariaDoena irrogctur,id ficri vix potcft,fcd runc obtinct autoritas 
/.I. §.4.aa SCt.THrptU, & id nominatim dc ^i^flionc furti,cujus cadcm^ 
cft ratio,refpondctur ;>/ l.6sd' fnrt: 

79 Aaioncs injuriaru aut ab initio impcdiiifur,auf natxtoliuntun 
impcdiunturdimmulationcfi quis injuriam fadam ad animum non 
rcvocavcrif %.finj. h. r. /. ii. §. itod. ad animu a.non rcvocaffc dicitur, * 
quiubiinjuri3acccpitnonc{lindignatus,ncccamut rcm indignatru 
gravitcr,& miquo anirao tulit,ncqi fupcr ca cft contcftatus d.L Cde 
hh.cauf.^otc^ tamc & qui tacer,i njuria ad animum rcvocarc,cum ani- 
mum ulcifccndi oftcndcrc non fcmpcr commodum,fjcpc ctiam non 
tumm fit. 

80. Naf« toUuntur duobus modis,Ilcmi/rionc &Monc , rcmiifio 
lutcmcftvclcxprcfra vcl tacita. 

gi. Exprcfla ht pcr dcclarationcm apcrtam voluntatis dc rcmittcn- 
davclrcmi(rarnjuria,vcluiipcnranM<flioncm,paauni&c./. Z7.$ 4 
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Zt- Tacita*itcrumd«ashabctrpccics,aUcraeflcx fa^lis prajfamri, 
qux inducunt difTimulationemj&injuri^ gratiam fa£lam clTr ^rguunt 
v^luti fi quis cum coja quo injuriam acccpit,familiaritcr convcrfctur, 
fi tamcnidfcccritultro&proprio motu nonoccafione abalioprac- 
bita& quaficx ncccffjtatcvcluti fiadcommunc convivium fucrit 
conyoC2iViS, Ht nofMm Dd.wd.^. fin. & d.Liy ^.^- Altcra inducitur 
cx lapfu tcmporis, & nimirum fiagaturcx jurc praetonoanni/^^r/fr^ 
exfyr. Lr C. h.t. qui annus non condnuus fcd utilis eft , quod rcgulari- 
tcr a£lioncs praetorix anno utili durant pr. Infl, de f>erpft. & temr 
for. dEl.L 14. § 2. <jHodmet.c. lss de ^dtL edtB. Ij.C ^HtMdm. hon. 
poff. L^. C df lih CAuf.accedit conjltt. Nov.El.Aug ^6 p.^- 

8j. Aflio autcm lcgis Corncliac non c{\ annalis fcd pcrpctui /. i. 
^ 4..C-deprafcr,3o.vel ^o.an. quia cft cxjurc civili non practorio, 
qualcs a£lioncs pcrpctux funt dpr. 

84. Mortcfinitur i.cjus qui facit injuriam>fi mortuus fitantc-» 
litcm contcftatam /.ij/h.t, quod communccftomnibu.s poenali- 
bus a£lionibus,utnon dcntur advcrfus hcrcdcsdclinqucnii$> v/de 
fHp. 9. 19. 2- & hoc fpccialc cft,morte cjus,qui palTus cft injuriam></§* 
fin. d. L 13. l iO' §*^ fi f ^^**'' cum alias a£lionc$ poenalcs dcntur hc- 
rcdibus§.i. /n/i.d.t.it.^.i.de priv.de/, Ratio fpccialitatis cft, quod 
pcriftud genus dcli£>i nullum patrimonio infenurdamnum,fcdad 
vindi£lamcfl>cujufmodinondantur hcrcdibus d.§ 1. 

6^. Hucpcrtinct libcllus famofus vulgo Pafquillus dicitur, qui 
dcfinitur > quod fit compofitio in fcriptis fa£\a, ad infamiam alicujus, 
ejus quod au£lor probarc non vulr>in publico loco>occulto nomint-» 
affixa /./. § 9 A^./.)7-^«'« diffcrt ab injuria fcripta;/<.»:M rrefifu 
p. fforum. hicn, 6. quod libcllus famofus ad infamiam pcrtinct,hc. 
impingitdcli£lum aliquod notabilc > injuria fic contumcliacctufa 
ctiam abfquc nota infamiar. 

Z6. Pc3ena cjus cx conlHt.Imp./. un. C de famof iihel/, cfl capita- 
lis,quam confirraat 9p. S^. O. art. uo. quod tamen hodic ita re- 
ftringunt Dd. ac intcrprcrantur, fi in libello famofo capiialc ali- 
cjuod autaliudgravc fcclusadcrcandum alicui pcticulum objc£lum 
(itifccusfinonfit capitalctuncenim poena talionis debet locum-i 
habcrcicadcmquc animadverfionc dinamator coiSrccri, quaunum- 
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quodqiic dcli(^um 8c fcclus In libcllo pbic<3um,n vefum ertct", veiTii 
rct punicndum fecHnd.gl.indJ.Hn. Jurc Canonico flagclUtionc &:cx- 
communicationc punitur c^«i in altertm.s- qj. 

87. Hoc aufcmcrimcn adc6dctcflabilccfl>ufnon tantumcom- 

ponens,fcd&invcnicns&nondilaccrans & quocunquc mododi- 

vulgans> cjus rcus ccnfcatur d.L un, & ihid. gl quod tamcn ad public^ 

afflxum lcgcntcm non puto cffc cxtcndcndum. At(}^ hac pra 

fnoduloingeniimeidehMcmdtcriAfifficiant^^Ht nnde incepi, in eo 
finiam^^ 

fapere ^farinohu,hone Ckrifie, deJifi, 
Sittibiindternumghria^ Utis^bonor. 

ODE ALCAICA. 

TJrxluflrc gcntis Romulcae decus 
* FandiqueprinccpsTuIlius, aurea 
Oris catena blandicntis 

Peftora pmlibitu gubemans, 
Effata pra^tcr cartcra, quse dcdit 
Afflantis oeftro Numinis incitus 
Diviniori Gange quovis 
EtpotioraTago beato,^ 
Cren!i polita prodidit : Incliu 
Qupd fixa virtus ceu adamantino 
Clavo, latebras cordis imaj 
Infideat medio finUque, 
Quse, mafculam fi nada fit indolem 
Mcntemque puram 4 f«cc pigritiac 

Torpentis, hanc attadam honoris 
Exagitet llimulis vircntis, 
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Ut, Cive tcrras luceDiefpiter 
Tingat, nigrse fetlnoftis eantcqui j 
Examinando quamvolucri 
Vita fug^ properet citata 
Coft emur omni Marte rogalia 
FugilTe bufta & nomina vividis 
Incifa cedris ad nepotum 
Poftuma fecula prorogafTe. 
Qi^pdTujvelipfumperlapidcm Jovcm 
Jurare promtus fum, 6 C Q L u M e N laris 
B R u N o paterni, P H i€ b E u M qui 
LuMEN erispotiusvocandus, 
Kon ambigend^i confblidas fide 
£t veriiis vero probat enthei , , 
Vis ingenl tendens deorufti 
Sidereas penetrare fcdes : 
Dum, ficutittnx flammivomum caput 
Non extimefcens xquoreas minas 

Quin fponte forbens, nutrit ignes 
Perpetuos rapidis favillis : 
Incendio fic quantus es «eftuaus 
Virtutis,& nil territus onera 

Quacvis labonimdevorare 
Ac vigiles adhibere curas, 
Quiquidbrabasi diva fcientia 
Quamcunque promit laudis adorcam 
Donec reportes, nefcis orbem 
Aligeri cohiberc curfus. 
Pronuperetfi(ne geminifacrae 
Baccx corona temporaprafdiccm 
Obvin([la) confcriptisLycei 

Patribus & Sophiae dicat9 Cpram 



